Model Public Financial Management Act

This is a model act which has not been made specific for a particular country. In the event that a country might wish to use this model as the basis for the reform of its own legislation, it is important that its provisions are all subject to expert legal review in the context of the constitution, legal system and other traditions of the particular country concerned. This will mean that all or some of the sections may not be found to be appropriate or acceptable.
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Public Financial Management Act

An Act to provide for the regulation of the financial management of the Government of Westafricaland; to prescribe the responsibilities of persons entrusted with financial management of the Government; to regulate the borrowing of money by Government; and to provide for other connected matters.

DATE OF ASSENT:


1 May 200X 

DATE OF COMMENCEMENT:
(See Section 1(2))

BE IT ENACTED BY Parliament as follows:

PART I - PRELIMINARY.
1. 
Short title and Commencement.

(1) This Act may be cited as the Public Financial Management Act, 200X.

(2) This Act shall come into operation on a date appointed by the Minister by statutory instrument. 

(3) Different dates may be appointed under subsection (2) in respect of different provisions of this Act.

2.
Interpretation.

In this Act, unless the context otherwise requires- 

“Accountant General” means the person designated as such under section 7; 

“Accounting Officer” means a person designated under section 8 as Accounting Officer;

“Appropriation Act” means an Act to apply a sum of money out of the Consolidated Fund to the service of a financial year;

“Auditor General” means the person appointed or deemed to have been appointed Auditor General under Article XXX of the Constitution;

“bill” means a Treasury bill issued under section 22 of this Act;

“bond” means a bond issued under section 22 of this Act;

“chief executive” means the person who has responsibility for managing the affairs of a public organisation;
“commitment” means a contract or other legal commitment that results in expenditure;

“Consolidated Fund” means the Consolidated Fund of Westafricaland established under Article XXX of the Constitution;

“Constitution” means the Constitution of Westafricaland

“currency point” has the meaning assigned to it in the First Schedule to this Act

"expenditure vote" means a group of estimates for which an appropriation is made by an Appropriation Act or Supplementary Appropriation Act;

“financial year” means a period of twelve months ending on 31st December;

“generally accepted public accounting practice” means accounting practices and procedures recognised by the accounting profession in Westafricaland and approved by the Accountant General as appropriate for reporting financial information relating to the Government, a Ministry or department, a fund, an agency or other reporting unit, and which are consistent with this Act and any relevant Appropriation Act;

"Government" means the Government of Westafricaland;

“information” includes accounts;

"internal audit" is an independent, objective assurance and consulting activity designed to add value and improve an organization's operations. It helps an organization accomplish its objectives by bringing a systematic, disciplined approach to evaluate and improve the effectiveness of risk management, control, and governance processes;

"internal control" is a process, effected by management, designed to provide reasonable assurance regarding the achievement of objectives in the following categories:

· effectiveness and efficiency of operations (basic operational objectives, performance goals and safeguarding resources);

· reliability of financial reporting;

· compliance with applicable laws and regulations;

“loan” means any loan raised by the Government;

"local government council" means a council referred to in Article XXX of the Constitution;

“Minister” means the Minister for the time being responsible for matters relating to finance;

“outputs” means goods produced or services provided; 
“propriety” means the requirement that expenditure and receipts must be dealt with in accordance with the intentions of Parliament and, in particular, those expressed through an appropriate Committee of Parliament;

“public moneys” means-

(a) the public revenues of Government; and

(b) any trust or other moneys held, whether temporarily or otherwise, by an officer who may or may not be a public officer, in his or her official capacity, either alone or jointly with any other person; 

“public officer” means a person holding or acting in an office in the public service;

“public organisation” means an enterprise, authority, body or entity to which section 35 applies;

“public property” means resources owned by the Government or in the custody or care of the Government;

“regularity” means the requirement for all items of expenditure and receipts to be dealt with in accordance with the legislation authorising them, including this Act and any applicable delegated authority, regulations, directives and instructions issued under this Act;

“resources” includes moneys, stores, property, assets, loans and investments;

“the Secretary to the Treasury” is the most high ranking civil servant in the Ministry of Finance.  An alternative term may be “the Permanent Secretary”.  The  Secretary to the Treasury will be responsible for oversight of the Accountant General, the Budget Director (Permanent Secretary – Budget), Director of Public Debt and other senior officials in the Ministry of Finance;

“state enterprise” means any public organisation which is-

(a) notwithstanding paragraph (b);  a body corporate established under any Act other than the Companies Act, or a local government council;

(b)  a company registered under the Companies Act in which the Government or a state enterprise is able to-
(i) control the composition of the board of directors of the company;

(ii) cast, or control the casting of more than fifty percent of the maximum number of votes that might be cast at a general meeting of the company; or

(iii) control more than fifty percent of the issued share capital of the company, excluding any part of that issued share capital that carries no right to participate beyond a specified amount in a distribution of either profits or capital.

“statutory expenditure” means expenditure charged on the Consolidated Fund by the Constitution or an Act of Parliament, including this Act, but does not include the expenditure of moneys appropriated or granted by an Appropriation Act or Supplementary Appropriation Act; and

“Supplementary Appropriation Act” means any Act, the purpose of which is to supplement the appropriation already granted by an Appropriation Act.

PART II - CONTROL AND MANAGEMENT OF PUBLIC FINANCE.

3.
Development of economic policy and advice by the Minister.

(1) The Minister shall develop and implement a macroeconomic and fiscal policy framework for Westafricaland and for this purpose shall-

(a) advise Government on the total of resources to be allocated to the public sector and the appropriate level of resources to be allocated to individual programmes within that sector; 

(b) supervise and monitor the public finances of Westafricaland; and

(c) co-ordinate the international and inter-governmental financial and fiscal relations of Westafricaland. 

(2) The Minister shall ensure that Parliament is kept informed of the- 

(a) current and projected state of the economy;

(b) finances of Westafricaland; and 

(c) fiscal policy of the Government.

(3) For the purpose of sub-section (2), the Minister shall-

(a) at the time of presentation of the estimates as required by section 17, ensure that a complete report is made to Parliament and is made available to the public which - 

(i) sets out recent trends and developments in indicators of the economy of Westafricaland;

(ii) identifies the period considered by the Minister to be appropriate for the planning of the fiscal policy of the Government;

(iii) provides forecasts of the indicators in sub-paragraph (i) of this paragraph, for the current year and the period determined by the Minister under sub-paragraph (ii) of this paragraph;

(iv) supplies detailed information on recent fiscal developments and forecasts for the period determined by the Minister under sub-paragraph (ii) of this paragraph in respect of -

(aa) revenues;

(bb) current and capital expenditures;

(cc) borrowing and debt servicing;

(dd) contingent liabilities; and

(ee) any other information in respect of assets and liabilities that may be considered appropriate by the Minister; and

(b) provide Parliament with any additional reports and information as may be necessary during the financial year.

4.
Supervision, control and management of public finances.

(1) The Minister shall- 

(a) ensure that systems are established throughout Government for planning, allocating, and budgeting for the use of resources  in order to improve the economy, efficiency and effectiveness of Government;

(b) consider all requests for the issue of moneys from the Consolidated Fund and, where the Minister considers it appropriate, approve their inclusion in estimates of expenditure for submission to Parliament in accordance with  section 17; and

(c) enhance the control of Parliament over public resources and public moneys by maintaining transparent systems which- 

(i)  provide a full account to Parliament of the use of resources and public moneys; 

(ii) ensure the exercise of regularity and propriety in the handling and expenditure of resources and public money and, in particular, that goods or services are procured in a fair, equitable, competitive and cost-effective manner; and

(iii) ensure the efficient and cost effective cash management of the Consolidated Fund, any other fund established under this Act and other public moneys.

(2) For the purpose of sub-section (1), the Minister shall, subject to this Act, be responsible to parliament for reviewing the management of the Consolidated Fund and other funds; and reviewing all matters relating to the financial affairs of the Government and ensuring that the provisions of this Act are implemented.


Openness and accountability 

(1) The public shall be provided with full access to all appropriate information concerning the financial affairs of the Government.  This will include, but shall not be limited to, information about the development of annual and supplementary estimates (section 22), the quarterly budget reports of ministries, departments and agencies (section 36), their annual reports (section 38) and annual accounts (section 33).  Limited exemptions to this presumption may be made in the case of classified expenditure, as detail in section 33 (3).


(2) Ministries, departments and agencies shall provide financial information to the public which is accessible to the majority of the population.  This will include, but not be restricted to, making information available in local languages, in popular and summarised form and through appropriate use of the Internet.  

(3) The public shall not be charged for the provision of such basic information.

(4) Ministries, departments and agencies shall arrange for effective public consultation during the development of their annual estimates under section 21.  This shall include the publication of citizens’ budgets which explain and summarise the budget proposals in simple non-technical terms.


(5) Ministries, departments and agencies shall make all appropriate financial information available to representatives of the mass media.  Public officials including the Minister, and the Accountant General shall be available to answer questions arising from this information and shall be available where possible for formal interviews by newspapers, radio and television.

5.
Regulations and directives.

(1) The Minister shall by statutory instrument issue Financial Regulations for the better carrying into effect the intent and purpose of this Act in line with section 42 on the basis of advice from the Secretary to the Treasury.  The Financial Regulations will be subject to a formal review process at least once every five years.

(2) The Secretary to the Treasury may give instructions or directives that may appear to be necessary and expedient for the proper carrying out of the intent and purposes of Parliament, and for the safety, economy and advantage of the public revenue and public property.

(2) The Secretary to the Treasury shall take all proper steps to ensure that any instructions or directives given under this section are brought to the notice of persons directly affected by them, but it shall not be necessary to publish the instructions and directives in the Gazette.

(3) Any Accounting Officer or public officer shall comply with any regulations issued under sub-section (1), any directives or instructions given under them and all instructions that may from time to time be given by the Accountant General under sub-section (2) of section 7.
6.
Powers of the Secretary to the Treasury.

(1) The Minister shall approve the appointment of the Secretary to the Treasury on the recommendation of the Public Service Commission; the Secretary to the Treasury shall be subject to the terms and conditions determined by the Public Service Commission.

(2) The Secretary to the Treasury is responsible to the Minister for the effective application of this Act and the application of any regulations, instructions or directives issued under section 5.


(3) The Secretary to the Treasury shall bring to the immediate attention of the Minister any defect in the application of this Act, or any regulations or directives or instructions issued under this Act that may result in a diminution of control over the resources and finances of the Government.

(4) Subject to this Act and any regulations, instructions or directives issued under this Act, the Secretary to the Treasury may give directives and instructions he or she considers necessary for the effective and efficient discharge of the intents and purposes of this Act. 

(5) The Secretary to the Treasury may, from time to time, require an Accounting Officer, or the chief administrative officer of a local government council, or the chief executive of any public organisation or any entity that manages an asset or liability of the Government, to supply any such information as the Secretary to the Treasury considers necessary. 
(6) Any requirement under sub-section (4) - 

(a) shall be in writing; and

(b) may specify the date by which and the manner in which the information required is to be provided, but where a date is specified, that date shall be reasonable, having regard to the information required.  


(7) The Secretary to the Treasury may under Section 18 vary the amount allocated within a vote by an Appropriation Act.

(8) The Secretary to the Treasury shall ensure that the system of internal control in every ministry, department, agency, or other reporting unit required to produce accounts under section 29 is appropriate to the needs of the organisation concerned and conforms with generally accepted good practice;

(9) The Secretary to the Treasury shall, within a period of two months, provide a response to each report from the Public Accounts Committee of Parliament.  This response is to be published in the Gazette and on the website of the Ministry of Finance;


(10) The Secretary to Treasury shall maintain, or cause to be maintained, suitable records of all domestic and foreign debts subject to section 22, guarantees subject to section 25 and grants subject to section 26. The Secretary to the Treasury shall ensure that these records are formally reconciled to appropriate external records at least quarterly;


(11) The Secretary to the Treasury shall ensure that the internal audit function in each ministry, department, agency, or other reporting unit required to produce accounts under section 29 is appropriate to the needs of the organisation concerned and conforms with generally accepted public sector good practice in respect of its status and procedures; the Secretary to the Treasury may require the Accounting Officer of any ministry, department and agency to establish an Audit Committee subject to section 10;
(12) The Secretary to the Treasury and any public officer authorised by him or her, may inspect all offices affected by this Act, and shall be- 

(a)  given access at all reasonable times of the day to those offices; and

(c) given all available information he or she may require with regard to the moneys and records regulated by this Act for the purpose of compliance with section 4 and sub-section (4) of this section.

(13) Nothing in this Act or any regulations issued under it or any directive or instruction issued by the Minister, the Secretary to the Treasury or Accountant General shall be construed as requiring any person to do anything in respect of any moneys held on trust, which contravenes or is inconsistent with the terms of that trust.

7.
Designation, powers and duties of the Accountant General.


(1) The Public Service Commission shall appoint an Accountant General under the Secretary to the Treasury who shall be subject to the terms and conditions determined by the Public Service Commission.

(2) Subject to this Act, the Accountant General shall be responsible for the- 

(a) compilation and management of the accounts of Government;

(b) custody and safety of public money; and 

(c) resources of the Government.
for that purpose, the Accountant General may give general instructions to Accounting Officers which are consistent with this Act, or any financial regulations, instructions or directives issued under section 5.


(3) Without prejudice to the generality of subsection (2), the Accountant General shall-

(a) specify for every ministry, department, fund, agency, local government or other reporting unit required to produce accounts under section 29 - 

(i) the basis of the accounting to be adopted; 

(ii) the classification system to be used; and
(iii) the accounting standards to be applied.

(b) prepare in conjunction with each Accounting Officer, and the consolidation required by sub-section (3) of section 16, a cash flow forecast for each financial year which is updated each quarter on the basis of the actual cash inflows and outflows. On the basis of this cash flow forecast, inform the Accounting Officer of each ministry, department or agency of the level of resources which will be made available to them during the following quarter;

(c) refuse payment on any voucher which is wrong or deficient in content, or that contravenes the provisions of the Constitution or any regulations, directives or instructions properly made or given under section 5 or any other law for the management of public money, or that is in any way unacceptable in support of a charge on public funds;

(d) ensure that an appropriate system of account is established in each Government ministry, department, fund, agency, or reporting unit which is compatible with the requirements of section 29 and which ensures that all money received and paid by the Government is brought promptly and properly to account;

(e) report to the Secretary to the Treasury in writing any apparent defect in departmental control of revenue, expenditure, cash, stores and other property of the Government and any breach or non-observance of any regulations, directives or instructions which may come or be brought to his or her notice;

(f) ensure, as far as practicable, that adequate provisions exist for the safe custody of public money, property, securities and accountable documents; and

(g) take precautions, by the maintenance of efficient checks, including surprise inspections, against the occurrence of fraud, embezzlement or mismanagement.

(4) The Accountant General may issue warrants to Accounting Officers to authorise payments under section 14 or directives to authorise the opening of a bank account under section 16.


(5) Notwithstanding any authorisation by the Secretary to the Treasury under sub-section (8) of section 6, the Accountant General may inspect all offices of Government and shall be given- 

(a) access at all reasonable times of the day to those offices; and

(b) given all available information he or she may require or consider necessary for the purpose of enforcing compliance with paragraphs (a), (c), (d) and (g) of sub-section 3.

(6) The Accountant General shall report annually to the Secretary to the Treasury on the discharge of his or her duties under this Act, and in the reports required under section 29, shall identify - 

(a) the basis of the standards required by paragraphs (a) of sub-section (3); and

(b) any defect, shortcoming or other factor which in his or her opinion has affected materially the Secretary to the Treasury’s responsibility under sub-section (8) of section 6 or any report issued under paragraph (e) of sub-section (3).

(7) A copy of any report issued under subsection (5) shall be sent to the Auditor General.
8.
Appointment and duties of Accounting Officers.
(1) The Secretary to the Treasury shall designate an Accounting Officer by name and in writing for each ministry, department and agency.

(2) An Accounting Officer shall control and be personally accountable to Parliament for the regularity and propriety of the expenditure of money applied by an expenditure vote or any other provision to any Ministry, department, fund, agency, local government or other entity funded wholly through the Consolidated Fund, and for all resources received, held or disposed of, by or on account of that Ministry, department, fund, agency, local government or other entity.

(3) In the exercise of his or her duties under subsection (2), an Accounting Officer shall ensure in particular- 


(a) that adequate control is exercised over the incurring of commitments; 



(b)  that effective systems of internal control and internal audit are in place in respect of all systems, transactions and resources under his or her control; and 



(c) in respect of paragraphs (a) and (b), that he or she complies with any regulations, instructions or directives issued under section 5.

(4) An Accounting Officer may, and shall, if so required by any regulations, instructions or directives issued under section 5, state in writing the extent to which the powers conferred and duties imposed on him or her, may be exercised or performed on his or her behalf by any public officer under his or her control, and shall give such directives as may be necessary to ensure the proper exercise or performance of those powers and duties.

(5) An Accounting Officer shall:




(a) whenever the necessity arises, consult the Secretary to the Treasury on the applicability of this Act, any regulations, instructions or directives issued under section 5; and 

(b) bring to the immediate attention of the Secretary to the Treasury any defect  in the application of this Act, any regulations, instructions or directives issued under this Act that may result in a diminution of control over any public moneys or resources under their control.

(6) Any delegation of the powers and duties of the Accounting Officer under sub-section (4) shall not affect the personal accountability of the Accounting Officer.

(7) The responsibility of the Auditor General to examine and certify public accounts or to audit other government accounts (under the Public Audit Act 200X), does not relieve an Accounting Officer of responsibility for keeping or rendering accounts, from the duty to comply with and to ensure the compliance of subordinate staff with the provisions of this or any other enactment or with any Financial Regulations or directions issued.

9.
Internal audit service


     

(1)   There shall be an Internal Audit Department within the Ministry which shall be responsible to the Secretary for the Treasury for -

(a) the internal audit in the Ministry;

(b) ensuring that the internal audit unit in every ministry, department or agency required by the Secretary to the Treasury under sub-section (2) to establish or maintain such a unit is appropriate to the needs of the organisation concerned and conforms to the appropriate standards; and

(c) the control of the staff of the internal audit unit referred to in paragraph (b).

(2)  The Secretary to the Treasury may require any Accounting Officer to establish or maintain an internal audit unit for the ministry, department or agency under him or her.












(3)  An internal audit department, division or other unit shall have the following duties in the performance of its functions:-

(a) ensure that internal control and risk management systems are continually being improved and optimised;

(b) provide reasonable assurance to the relevant Accounting Officer and Audit Committee that significant risks are being appropriately managed;

(c) monitor the implementation of the budget as approved by Parliament and report promptly on any irregularity discovered;

(d) continuously review systems and procedures to ensure adequacy, effectiveness and efficiency;

(e) make periodic audit reports on audits completed;

(f) review management response to Auditor General’s reports.

(4) Internal auditors shall have unrestricted access to all relevant officials, records, data and other information the head of internal audit considers necessary for undertaking their internal audit functions.

(5) Reporting by the internal audit department within the Ministry and within any other ministry, department or agency shall, ordinarily, be to the Accounting Officer but shall be made to the Secretary to the Treasury on any matter concerned with the management of internal controls by the Accounting Officer.


(6) Internal audit reports are to be sent to the relevant Accounting Officer and copies of the final internal audit reports should be sent to the Internal Audit Department  in the Ministry of Finance, the Secretary to the Treasury and to the Auditor General.

10.
Audit Committee 

(1) An Accounting Officer may, and shall if so required by the Secretary to the Treasury, establish and maintain an audit committee which shall have such constitution, powers and duties as may be determined by the Secretary to the Treasury.

(2) The responsibilities of an audit committee shall include the following:


(a) to review internal controls, including the scope of internal audit, internal audit plans, internal audit findings, and to recommend to the Accounting Officer the appropriate action to be taken 

(b) to review with the Auditor General or other external auditors, as may be appropriate, the scope of their audit plan, the system of internal audit reports and assistance given by officers or staff to the auditors and any findings and action to be taken.


(3) An audit committee—

(a) shall consist of at least three persons of whom, in the case of a Ministry—


(i) one shall be from outside the public service;


(ii) the majority may not be persons in the employ of that Ministry; and


(iii) the chair may not be in the employ of the Ministry;


(b) shall meet at least three times a year; and


(c) may be established for two or more Ministries or institutions if the Secretary to the Treasury considers it to be more economical.
(4) The Auditor General, external and internal auditors shall have direct access to audit committee.

(5) Upon the request of any auditors, the Chair of the audit committee shall convene a meeting to consider any matter that the auditors believe should be brought to the attention of the responsible authorities.

(6) The Chair of the audit committee shall send or cause to be sent—

(a) all notices of audit committee meetings;

(b) all minutes of audit committee meetings;

to the Secretary to the Treasury, Auditor General, internal auditors and external auditors where appropriate.

11.
The Consolidated Fund and special funds.

(1)   All revenues or other moneys raised or received for the purpose of the Government, not being revenues or other moneys that are payable by or under any law into some other fund established for any specific purpose or that may, under any law, be retained by a department of Government that received them for the purpose of defraying the expenses of that department, shall be paid into and form part of  the Consolidated Fund.

(2)  Any reference to moneys raised or received by the Government, does not include moneys received on deposit or moneys held on trust by or under the control of any court, officer of a court, the Public Trustee, the Attorney General or any sums of money held on trust by any other officer for purposes other than the purposes of the Government.
(3)   The Minister may, by statutory instrument, establish special funds which shall not form part of the Consolidated Fund, and the receipts, earnings and accruals of those funds at the end of the financial year, shall not be repaid to the Consolidated Fund but, shall be retained by the funds for the purposes for which they were established.

(4)   The Minister may issue Financial Regulations and Secretary to the Treasury may make directives for the management and control of any fund established under sub-section (3).

(5)   Any statutory instrument made under subsection (3) shall-

(a) state the purposes for which the special fund is being established; and

(b) indicate that annual accounts are to be produced under section 39 and these are to be subject to audit by the Auditor General under the Public Audit Act 200X.

(6)  No expenditure shall be incurred by a special fund except under the authority of a warrant signed by the Accountant General and addressed to the responsible Accounting Officer.  

(c) A warrant mentioned in sub-section (6) shall not be issued in respect of any financial year unless estimates of the income and expenditure of the special fund for that financial year, prepared in accordance with instructions issued by the Secretary to Treasury and approved by the Minister, have been laid before Parliament. 

(d) Where Parliament is dissolved under the provisions of Article XX of the Constitution less than three months before the commencement of any financial year, the estimates for that year may be laid before Parliament as soon as practicable after the commencement of that year and section 18 shall apply, with the necessary modifications, to the authorisation of withdrawals from the fund.
(7)  Where the Minister is satisfied that either-

(a) the moneys forming part of any special fund are exhausted and no legal provision exists for any further moneys may be paid into the fund; or

(b) that it is in the public interest to wind up a special fund,

the Minister may, by statutory instrument, dissolve the fund and any moneys or other resources standing to the credit of the fund at the time of winding up, shall be paid into the Consolidated Fund. 

(8)    Where the Minister responsible for the fund being wound up under sub-section (7) is not the Minister responsible for finance, the Minister shall not wind up the fund unless the Minister responsible for the operations of the special fund has been consulted. 

12.
Contingencies Fund.

(1) There shall be a Contingencies Fund for national emergencies into which shall be paid all sums appropriated by Parliament for the purposes of the fund.
(2) The Minister may, if he or she is satisfied that an urgent need has arisen for expenditure which could not have been foreseen, and which cannot be postponed without detriment to the public interest, authorise by warrant under his or her hand, addressed to the Accountant General, advances from the fund for the purposes of meeting such expenditure. 

(3) Where an advance is made under subsection (2), a supplementary estimate for the purpose of replacing the amount advanced shall be laid before Parliament at its next sitting.

13.
Issues from the Consolidated Fund.

(1) No money shall be withdrawn from the Consolidated Fund except upon the authority of a warrant signed by the Minister and addressed to the Accountant General. 

(2) A warrant shall not be issued by the Minister for the purpose of meeting any expenditure unless the expenditure-

(a) has been authorised for the financial year during which the withdrawal is to take place by-

(i) an Appropriation Act; or

(ii) a Supplementary Appropriation Act; or

(iii) a warrant issued under section 20; 

(b) is a statutory expenditure; 

(c)  is for the purpose of repaying any moneys that are received in error by the Consolidated Fund; or

(d) is for the purpose of paying sums required for any advance, refund, rebate or drawback where the payment of the advance, refund, rebate or drawback is provided for in this or any other Act.


(3) The Minister may suspend, withdraw, limit or place conditions on any warrant or other authority issued by him or her if the Minister is satisfied that such action is required by reason of a financial exigency or is in the public interest.

(4) Any sums standing to the credit of the Consolidated Fund may be invested 

(a) with a bank at call, or

(b) subject to notice not exceeding twelve months, or

(c)  in an investment authorised by law for the investment of trustee funds and approved by the Minister. 

(5) Subject to the issue of a grant of credit under section 12, the Minister may, by warrant signed by him or her and addressed to the Accountant General, authorise temporary advances from the Consolidated Fund-
(a) to special funds; and

(b) to public officers, for the purpose of funding expenditure approved under an Appropriation Act or a Supplementary Appropriation Act,

and those advances shall be repaid before the end of the financial year in which they are issued.

(6)  Any investment or advance made under this section, shall not constitute a withdrawal of funds from the Consolidated Fund. 

14.
Accountant General’s warrant.
(1) The Accountant General may by warrant signed by him or her, authorise an Accounting Officer to incur expenditure up to the limits specified in the warrant and for the purpose and subject to the conditions contained in the warrant.

(2) A warrant shall not be issued by the Accountant General unless the sum and purpose for which it is issued have been included in a warrant issued by the Minister under sub-section (1) of section 13.

(3) A warrant issued by the Accountant General shall be subject to the limits and conditions determined by the Minister under the powers conferred on the Minister by sub-section (3) of section 13.


(4) Each warrant issued by the Accountant General shall be consistent with the cash flow forecasts required by paragraph (b) of sub-section (3) of section 7.

(5) The Accountant General may suspend, withdraw, limit or place conditions on any warrant or other authority issued by him or her if the Accountant General is satisfied that such action is required by reason of a financial exigency or is in the public interest.

(6) The Accountant General shall not make any payment or accept any charge in his or her accounts, nor shall Accounting Officers incur any commitment or make any payment unless authorised by warrant to do so.


(7) Details of all warrants issued by the Accountant General under this section shall be published in the Gazette and on the website of the Ministry of Finance.

(8) The details of the release of all funds by ministries, departments or agencies to their subsidiary service unites shall be publicised, at least once a quarter, through means which the Accountant General considers to be appropriate.

15.
Development project contracts.
(1)  The award of all contracts with an expected value in excess of approximately 100 Currency Points [US$100,000] shall be managed by the Central Tender Board as required by the Public Procurement Act 200X.

(2)
The details of any short-listed contractors and the award of all contracts by the Central Tender Board shall be published in the Gazette and on the website of the Central Tender Board.  Such notices shall include the following details:


(a) the names of the contracting parties;

(b) the nature of the goods or services to be supplied;

(c) the total amount payable by Westafricaland in respect of such goods or services

(d) the date or dates on which payment is to be made; and

(e) the development project to which such contract refers.

(3)   Where for the purposes of any development project which parliament has approved by resolution or otherswise a contract for the supply of goods or services is entered into on behalf of Westafricaland which provides that any payment (other than a payment charge on the Consolidated Fund by virture of the provision of this or any other Act) is to be made on or after the first day of January next following, the Minister shall as soon as possible after the making of such contract give notice thereof to Parliament and every such notice shall specify the details required by sub-section (2).

Budget tracking.

(1)   Details of the release of funds to regional and local governments shall be published promptly each month on the website of the Ministry of Finance and publicised in relevant local media including local newspapers and radio.


(2)   Monthly budget reports for local service units, including schools, hospitals and health centres shall be prominently displayed on their notice boards each month.


(3)   Each ministry, department, agency, local or regional government, or local service unit shall hold meetings at least once a quarter to discuss the execution of the budget and proposals for the following year with employees, trade unions, users and the general public.
16.
Bank accounts.
(1)   A public or official bank account shall not be opened with any bank without the prior authority of the Accountant General in writing; and the continued operation of that account shall be subject to the terms and conditions the Accountant General may, from time to time, determine.


(2)  An Accounting Officer will be responsible for the management of all bank accounts for which they are responsible.  This is to include formal reconciliations between the periodic bank statements and the cash book at least once a month, before the end of the following month.

(3)  The Accountant General shall prepare, or cause to be prepared, a quarterly consolidation of the cash and bank balances of all ministries, departments and agencies.

PART III – ESTIMATES OF REVENUE AND EXPENDITURE

17.
Estimates of revenue and expenditure.
(1) At least five months before the commencement of each financial year the Secretary to the Treasury shall issue a budget call circular to each ministry, department and agency. This circular shall include:


(a) a clear calendar to be followed for the development of the annual estimates of the Government;


(b) ceilings for each major vote which have been approved by the Council of Ministers


(c) the basis and details of the estimates which are to be submitted by the Accounting Officer of each ministry, department or agency

(d) requirements for each ministry, department and agency to consult with appropriate stakeholders, to produce and publish simple summaries of budget proposals and to organise public fora where budget proposals are explained and discussed.

(2) Subject to the Constitution and sub-section (3), the Minister shall prepare and lay before Parliament at least two months before the commencement of each financial year-

(a) estimates of the revenues and financing requirements of and agreed by the Government for that year;


(b) an explanation of the budgetary implications of any new policy initiatives with estimates of all major policy changes for any classes of receipts or payments;

(c) estimates of the expenditure of the Government for that year allocated between those expenditure votes the Minister may consider appropriate and shall include for each expenditure vote- 

(i) a statement of the purposes for which the vote is to be used; and

(ii) a statement of the classes of outputs expected to be provided from that vote during the year and the performance criteria to be met in providing those outputs; 

(d) an estimate of the amount required for guarantees to be issued for the following financial year under section 25; 

(e) information on estimates of any statutory expenditure and other direct charges on the Consolidated Fund expected to take place in that year;

(f) a statement on the macro-economic conditions in Westafricaland and the assumptions used in preparing the estimates including economic growth, inflation and the exchange rate for that year;

(g) details of the Government’s debts and financial assets as at the beginning of the current financial year;

(h) the budget outturn for the previous year presented in the same format as the estimates for the following financial year; and

(i) the estimates for the current financial year including any Supplementary Estimates and an estimated outturn for the budget of the current year.

(3) Where Parliament is dissolved under the provisions of article XXX of the Constitution less than three months before the commencement of any financial year, the estimates for that year may be laid before Parliament as soon as practicable after the commencement of that year.


(4) The expenditure votes contained in the estimates, other than statutory expenditure, shall be included in an Appropriation Bill which shall be introduced into Parliament to provide for the issue from the Consolidated Fund the sums necessary to meet that expenditure and the appropriation of those sums for the purposes specified in the Bill.

(5)  The Appropriation Act shall allocate funds by vote as required by paragraph (c) of sub-section 2 of this section.  Any variation in such allocation shall be approved by Parliament in a further Appropriation Act.  The Secretary to the Treasury has the power to vire or re-allocate amounts within a vote in accordance with section 18(3);


(6) Parliament shall determine the procedure for the presentation, debate and approval of Appropriation Bills and their detailed consideration by committee.  This should include public consultation with relevant stakeholders over the budget proposals.
18.
Supplementary estimates and virement.

(1) Where in respect of any financial year, it is found that the amount appropriated by an Appropriation Act is insufficient, or that a need has arisen for expenditure for a purpose for which no amount has been appropriated by that Act, a supplementary estimate, showing the amount required shall be laid before Parliament, and the expenditure votes shall be included in a Supplementary Appropriation Bill to be introduced in Parliament to provide for their appropriation.


(2) A supplementary estimate prepared under subsection (1) shall indicate any effect on the financing requirements of Government submitted under paragraph (a) of sub-section (2) of section 15 and any expected changes to the statement provided under sub paragraph (ii) of paragraph (c) of sub-section (2) of section 15.

(3) The Secretary to the Treasury may by prior written approval vary the amount allocated within a vote by an Appropriation Act, provided that:


(a) the total amount authorised by Parliament for that vote in the Appropriation Act is not exceeded;


(b) the variation is not so large or important as to represent a change of policy;


(c) the changes made are not novel or contentious; and


(d) any virements made will not involve heavy liabilities in future years.

19.
Excess expenditure.

(1) Where at the close of accounts for any financial year, it is found that moneys have been expended-

(a) on any expenditure vote in excess of the amount appropriated for it by an Appropriation Act;

(b) for a purpose for which no moneys have been voted and appropriated; or

(c) in excess of the sum assigned to an estimate forming part of an expenditure vote in the estimates of expenditure approved by Parliament for the financial year, and to which no further sum has been applied under this Act or any regulations issued under it,

the amount of the excess expended, or not appropriated, as the case may be, shall be included in a statement of expenditure in excess which shall be laid before Parliament and referred to the appropriate Committee of Parliament. 

(2) The appropriate Committee in sub-section (1) shall report to Parliament to a statement of expenditure in excess referred to it under sub-section (1) of this section within three months after it is referred to it


(3) Where, on receiving the report of the Committee mentioned in sub-section (1), Parliament, by means of a motion, allows the excess or the amount expended but not appropriated, to stand charged to public funds, the sum required to meet that excess or that amount as shall be allowed shall be included in a Supplementary Appropriation Bill for appropriation.


(4) Any excess or any amount expended but not appropriated and which is not allowed in terms of subsection (3), shall be treated as a loss of public moneys and dealt with in accordance with sub-section (2) of section 41.
20.
Expenditure in advance of Appropriation

(1)   Where the President is satisfied that the Appropriation Act in respect of any financial year, will not or has not come into operation by the beginning of any financial year, the President may, by warrant under his or her hand, addressed to the Minister, authorise the issue of monies from the Consolidated Fund Account for purposes of meeting expenditure necessary to carry on the services of the Government until the expiration of four months from the beginning of that financial year, or from the coming into operation of the Appropriation Act, whichever is the earlier.

(2)   Any sum issued in any financial year from the Consolidated Fund Account under sub-section (1) in respect of the service of Government shall not exceed the amount shown as required on the account in respect of that service in the Vote-on-account approved by Parliament by resolution for that financial year; and shall be set off against the amount provided in respect of that service in the Appropriation Act for that financial year when that law comes into operation.

21.
Duration of appropriations and warrants

(1)
Every appropriation by Parliament of public moneys for the service of a financial year, and every warrant or other authority issued under this Act in respect of a financial year, shall lapse and cease to have any effect at the close of that year and the unexpended balance of any moneys withdrawn from the Consolidated Fund shall be repaid to the Consolidated Fund.

PART IV - LOANS, GUARANTEES AND GRANTS

22.
Government borrowing

(1) Subject to the provisions of the Constitution, the authority to raise money by loan, to issue guarantees and to accept grants for and on behalf of the Government shall vest solely in the Secretary to Treasury and no other person, public organisation or local government council shall, without the prior approval of the Secretary to Treasury, raise any loan or issue any guarantee, or take any other action which may in any way either directly or indirectly result in a liability being incurred by the Government.

(2) Loans may be raised upon such terms and conditions as to interest, repayment or otherwise as may be negotiated by the Secretary to Treasury or his/her representative but, only for the purpose of-

(a) financing budget deficits;

(b) treasury and monetary policy management purposes;

(c) obtaining foreign currency;

(d) on-lending to an approved institution; or

(f) otherwise defraying expenditure which may lawfully be defrayed.

(3) With the exception of any loans raised for the purpose of paragraph (b) of sub-section (2), the terms and conditions of any loan shall be laid before Parliament and shall not come into operation unless they have been approved by a resolution of Parliament.

(4) All moneys raised under this section shall be paid into the Consolidated Fund and shall form part of it and be available in the manner in which that fund is available.  

(5) Where a loan has been raised for a purpose for which a special fund has been established under  sub-section (3) of section 11, the Secretary to Treasury may direct that the whole or a part of the amount of the loan shall be transferred from the Consolidated Fund to the relevant special fund and form part of that fund.

(6) Loans may be raised by-


(a) the issue by the Secretary to Treasury, of Government bills, bonds or stock; or 

(b) any other method the Secretary to Treasury may deem expedient, including a fluctuating overdraft.
23.
Repayment, conversion and consolidation of loans.
(1)  The Secretary to Treasury may, on terms and conditions the Secretary to Treasury may determine and, where necessary, with the approval  of the lender– 

(a) repay any loan prior to the redemption date of that loan;

(b) convert the loan into any other loan; or

(c) consolidate two or more loans into an existing or new loan.
24.
Expenses of loans.
(1)
All expenses of and incidental to the raising of loans and the issue or management of any moneys raised under section 22 shall be a charge on the Consolidated Fund, or if the Secretary to Treasury directs, shall be payable out of the principal moneys raised.

(2)
Any sum of money due from the Government-


(a) in respect of any loan either by way of repayment or payment of interest, or


(b) by way of interest on or otherwise in respect of any bond or stock issued under section 22; or


(c) in respect of any guarantee given under section 25

shall be charged on and paid out of the Consolidated Fund without further appropriation.

25.
Authority to Guarantee loans.
(1)  Where the Secretary to Treasury is satisfied that it is in the public interest, he or she may, with the approval of Parliament, and on behalf of the Government, guarantee the repayment of the principal money and the payment of the interest and other charges on any loan raised either within or outside Westafricaland in the manner and on conditions he or she may think fit by-

(a) a state enterprise; 

(b) a local government council; or

(c) any other authority or body to which 35 applies.

(2)  Where a guarantee is given under sub-section (1) above, the state enterprise, local government or other authority or body, for whose benefit that guarantee is given, shall reimburse the Government in the manner the Secretary to Treasury may direct- 

(a) all sums of moneys which the Government has paid to fulfil the guarantee; and

(b)  all the expenses which the Government incurs in relation to the guarantee and, in addition, shall pay the Government the interest or service charge in relation to that sum or money paid by the Government or expense incurred by the Government, as the Minister may direct.

(3) All moneys received under sub-section (2) shall be paid into the Consolidated Fund.

26.
Authority to receive grants.
(1)  Grants made to the Government by a foreign government or any other person shall be received by the Secretary to Treasury on behalf of the Government.

(2)   Section 22 shall apply to any sum of money received by the Government by way of a grant.
27.
Minister to specify loan particulars in annual estimates.
(1) The Minister shall, in the annual estimates of public revenue and expenditure submitted to Parliament, specify the amount required to meet the cost of servicing all loans raised under this Act whether by repayment of capital or payment of interest or other charges incurred on the loan for the financial year to which these estimates relate, and the amount expected to be raised from loans and grants during that year.

28.
Delegation of functions

(1)  The Secretary to Treasury may, by order signed by him or her, delegate to a public officer-

(a) his or her functions under this Act relating to the negotiation of a loan, guarantee or grant; and

(b) the authority to execute on behalf of the Government any agreement or other instrument relating to a loan or guarantee raised or given under this Act.

PART IV – PREPARATION OF ACCOUNTS.

29.
Public accounts and department accounts
(1) After the end of each financial year-

(a)
the Accountant General shall prepare and submit to the Auditor General and the Minister the accounts set out in paragraph 1 of the Second Schedule to this Act, within a period of six months, or any longer period Parliament may, by resolution appoint; and 

(b) each Accounting Officer shall within four months prepare and submit to the Minister and the Auditor General, with a copy to the Accountant General, in respect of the financial year and in respect of the votes, revenues, resources and moneys for which the Accounting Officer is responsible, the accounts and information set out in paragraph 2 of the Second Schedule to this Act.

(2)
The accounts referred to in subsection (1) and the Second Schedule to this Act shall include the accounts of all classified expenditure.

(3)
The Minister shall, by statutory instrument, provide regulations subjecting classified expenditure to confidentiality and in particular-

(a) limiting accessibility to information and reporting regarding classified expenditure;

(b) handling and reporting by the Auditor General; and

(c) consideration by Parliament of the report of the Auditor General concerning classified expenditure.

(4) The Minister may, by statutory instrument, and for the purpose of paragraph (c) of subsection (1) of section 4, amend paragraph 2 of the Second Schedule to this Act.

(5) Any Accounting Officer administering a special fund, and any Accounting Officer or other public officer administering any agency, trust or other fund or account not provided for in this section, shall, within four months of the end of the financial year, prepare, sign and submit to the Accountant General, with a copy to the Auditor General, an account of the agency, trust, fund, or account in the form the Accountant General may from time to time direct.

30.
Basis of public accounts

(1) All accounts submitted under section 29 shall - 

(a)   be prepared in accordance with the generally accepted public accounting practice and in all cases in accordance with any instructions issued by the Accountant General; 

(b)   identify any significant departures from the generally accepted public accounting practice and approved by the Accountant General for use in Government and shall state the reasons for those departures; and

(c)  state the basis of accounting used in their preparation, identify any significant departures from it and the reasons for the departure .

31. 
Classification of public accounts

(1) The Accountant General shall, with reference to the approved Government Chart of Accounts, determine the classification of any accounts issued under section 29.

32. 
Quarterly budget reports

(1) The Accounting Officer of each ministry, department or agency shall prepare or cause to be prepared quarterly financial statements, in the format prescribed by the Accountant General and shall submit such statements to the Accountant General, within twenty one days of the end of the quarter.


(2)  Within a period of twenty eight days after the end of each quarter, there shall be prepared and transmitted to the Minister by the Accountant General in respect of the quarter, the budget reports, which shall be published in the Gazette and the website of the Ministry of Finance, such budget reports shall comprise:

(a) a balance sheet showing the financial assets and liabilities of the Consolidated Fund as at the end of the month;

(b) a statement of receipts and payments of the Consolidated Fund for the month;

(c) the actual receipts for the relevant quarter for each ministry, department and agency compared with the corresponding budgeted amounts for the relevant quarter;

(d) the actual payments for the relevant quarter for each ministry, department and agency, distinguishing between the capital and recurrent payments, compared with the corresponding budgeted amounts for the relevant quarter;

(e) notes that form a part of the accounts.

(3) The Accountant General shall determine the format of the quarterly budget reports and may prescribe for each ministry, department or agency the information to be included in the notes required under subsection (2)(e).

33. Certification of public accounts

 (1) The public accounts, accounts of departments and statutory corporations and other public institutions provided for by this Act shall be audited in accordance with the provisions of the Public Audit Act, 200X, (Act XXX) and Regulations made under that Act.

34. Annual and other reports

 (1) Each ministry, department or agency regulated by this Act shall publish an annual report which deals generally with the activities and operations of the organisation within that year and indicates the extent to which its strategic and annual plans were successfully achieved.  It shall also include explanations where such plans have not been achieved.

(2) The annual report shall be published as soon as possible after the expiry of each financial year, but within ten months of this date.

(3) On publication, each ministry, department or agency regulated by this Act shall send a copy of their annual report to:

(a) Parliament;

(b) the head of the Westafricaland Statistical Service;

(c) the Governor of the Bank of Westafricaland; 


(d) the Government Archivist

(e) all public and University libraries

(f) the National Broadcasting Corporation

(g) the main national and, if relevant, local press; and

(h) any other person that the Secretary to the Treasury may direct.
(3) The annual report shall include:


(a) a copy of the audited accounts of the organisation together with the Auditor General’s report on them;

(b) such other information as Secretary to the Treasury may direct.

PART VI - CONTROL OF THE FINANCES OF STATE ENTERPRISES ETC.

35.
Control of accounts of public organizations.
(1) This part applies to- 

(a) any state enterprise;

(b) any authority established by an Act other than a local government council, which is in receipt of a contribution from, or the operations of which may, under the Act establishing it or any Act relating to it, impose or create a liability upon the public funds of Westafricaland;

(c) any public body which has in any of its financial year received more than half its income from public funds; or

(a) any entity other than a local government council, which is audited by the Auditor General under any Act.

(2) The sector Minister or the Secretary to the Treasury may give general directions in writing to the Board on matters of policy.  This may include regulations on the award of contracts; and the application of surplus funds including investment of such moneys or payment to the Government as state revenue.

(3) All subsidies, subventions and other monies proposed to be provided to support any state enterprise etc shall be included in the annual and any supplementary estimates provided to Parliament by the Minister.

(4) Details of any guarantees provided or proposed to be provided to any state enterprise etc shall be included in the annual and any supplementary estimates provided to Parliament by the Minister.
(4) The Board of Directors of each organisation to which this section applies shall ensure the efficient management of the financial resources of the organisation including the collection and receipt of moneys due to the organisation.

(5) A state enterprise etc shall keep proper books of accounts and proper records in relation to them and the books of accounts and records shall be in such form as the Auditor General may approve.

(6) A state enterprise etc may, with the approval of the Accountant General, maintain in its own name, one or more accounts in such bank in the country as the Accountant General may approve.

36.
Accounts of state enterprises etc.
(1) The Board of Directors of a state enterprise etc shall ensure that proper accounts are prepared and submitted to the Board not later than three months after the end of the financial year of the corporation.

(2) Notwithstanding anything to the contrary in any law in force, a state enterprise etc shall, within six months of the end of its financial year, prepare and submit to the Minister audited annual financial statements relating to its operations during its financial year.

(3) The accounts submitted under this section shall

(a) be prepared in accordance with generally accepted public accounting principles and in accordance with any instructions issued by the Secretary to the Treasury; and

(b) state the basis of accounting used in preparation and identify significant departures from the principles and the reasons for the departure.


(4) The annual financial statements of each state enterprise etc shall be laid before Parliament by the Minister not later than one month after the Minister receives them; except that, if Parliament is not in session, then the statements shall be laid before it on the first day of the following session.

(5) Notwithstanding anything to the contrary in any law in force, the accounts of any public organisation shall be audited by the Auditor General under the Public Audit Act 200X.  


(6) If it appears to the Auditor General from any examination, audit or inspection that a state enterprise etc has wilfully or negligently omitted to ensure the collection or receipt of moneys due to the organisation, the sector Minister may withdraw or suspend the emoluments of the Board of Directors, either jointly or severally, upon the recommendation of the Auditor General.

37. 
Annual report of state enterprises etc.

(1) The board of directors of each public organisation shall, as soon as possible after the expiry of each financial year but within eight months after the end of the financial year, submit an annual report to the sector Minister dealing generally with the activities and operations of the corporation within that year.

(2) The annual report shall include:
(a) a copy of the audited accounts of the organisation together with the Auditor General’s report on them;

(b) a statement of any directions given by the sector Minister or the Secretary to the Treasury to the Board within that year in accordance with section 5 or the enactment under which the organisation exists; and

(c) such other information as the sector Minister or the Secretary to the Treasury may reasonably request in writing.

(3) The Board of Directors of each public organisation shall send a copy of their annual report to:
(a) the Minister responsible for finance;

(b) the head of the Westafricaland Statistical Service;

(c) the Governor of the Bank of Westafricaland; 


(d) the Government Archivist

(e) all public and University libraries

(f) the National Broadcasting Corporation

(g) the main national and, if relevant, local press; and

(h) any other person that the Secretary to the Treasury may direct.

(4) The sector Minister shall, as soon as practicable, and in any event within one month after receiving the annual report of the Board, cause the report to be laid before Parliament.

PART VII – MISCELLANEOUS.

38.
Government property.
(1)   Books, papers, accounts and documents kept or used by, or received or taken into the possession of any person, who is or has been employed in the collection or management of revenue by virtue of that employment, is property that belongs to the Government.


(2)   The moneys or valuable securities received, or taken into the possession, of an officer or a person in the cause of employment are moneys or valuable securities that belong to the Government.


39.
Abandonment of claims etc and write off of public money and stores.
(1) 
The Secretary to the Treasury may, if so authorised by a resolution of Parliament, and to the extent specified in the resolution, abandon and remit any claims by or on behalf of the Government, or any service to government and write off losses of or deficiencies in public moneys or public resources.  

(2) A resolution referred to in subsection (1) may specify the maximum amount authorised for each write off or abandonment and the total sum authorised to be written off or abandoned in a financial year.

(3) The Secretary to the Treasury may, in writing and signed by the Secretary to the Treasury, delegate to any officer any powers which the Secretary to the Treasury is authorised to exercise by a resolution of Parliament under this section.

(4) All sums approved by the Secretary to the Treasury under this section shall be included in a Supplementary Appropriation Bill to be introduced in Parliament to provide for the appropriation of those sums.

(5) Where any one instance of loss, abandonment or remission or the total lost, abandoned or remitted exceeds the amount authorised by the resolution referred to in subsection (1), the amount involved shall be treated as excess expenditure in accordance with section 19.

40.
Offences.
(1)  A person commits an offence if that person-
(a)  without reasonable excuse, fails to provide by the due date, any information the Secretary to the Treasury may reasonably require under sub-section (5) or (12) of section 6;

(b)  without reasonable excuse hinders or obstructs the Secretary to the Treasury or a person authorised by him or her under sub-section (11) or (12) of section 6;

(c)   opens or causes to be opened any bank account for public or official use without the permission of the Accountant General or in any other way contravenes section 16 in respect of any bank account;

(d)
being an Accounting Officer, without reasonable excuse fails to comply with any regulations, directives or instructions under this or any other law, or fails to execute duties and functions imposed on him or her under this Act or any other law;


(e) accepts or receives money or valuable consideration for the performance of official duties;


(f) conspires with another person to defraud the Government, or makes opportunity for another person to defraud the Government;

(g) deliberately permits the contravention of the law by another person

(h) wilfully makes or signs a false entry in a book or wilfully makes or signs a false certificate or return or wilfully fails to make or sign a book, certificate or return in any case in which it is a duty of the person to make an entry, certificate or return;

(i) having knowledge or information of the contravention of financial legislation by any person, or fraud committed by any person against the Government, fails to report the knowledge or information to the person’s senior officer or the police.

41.
Penalties and surcharge.

(1) Any person who commits an offence under section 40 of this Act shall be liable to a penalty not exceeding a fine of two hundred and fifty currency points, or a term of imprisonment not exceeding five years or both.

 (2) Where-

(a)   a loss of or deficiency in public money or other money occurs that has been advanced to or was under the control of a public officer, or 

(b)   a loss or deficiency of or damage to public property or other property occurs while the property was in the care of a public officer, and the Secretary to the Treasury is satisfied after due enquiry, that the negligence or misconduct of the public officer caused or contributed to the loss or deficiency-

(i) the amount of the loss or deficiency; 

(ii) the value of the property lost or destroyed; or 

(iii) the cost of replacing or repairing the damage to that property, 

as the case may be, shall be a debt due to the Government, and may be recovered from the public officer either administratively or through a court of competent jurisdiction.

(3) Where the negligence or misconduct of a public officer is not the sole cause of any loss, deficiency or destruction resulting in an action under subsection (2), the amount recoverable from the public officer may be restricted to only the cost of replacing or repairing the loss, deficiency, damage or destruction that the Minister considers, after due enquiry, to be just and equitable, having regard to the contribution made by the public officer to that loss, deficiency, damage or destruction.

(4) In this section a reference to a public officer includes a person who has been a public officer.

42.
Statutory instruments.
(1) A statutory instrument made under this Act shall-

(a) be laid before Parliament as soon as possible after its publication in the Gazette 
(b) be subject to annulment by Parliament by resolution within twenty one days after its being laid before Parliament; and 

(c) cease to have effect after it is annulled by Parliament but without prejudice   to the making of a further instrument or to its previous operation.

(2)   The Minister may amend the First and Second Schedules of this Act by statutory instrument. 
43.        Repeal

(1) The Public Finance Act 19XX, Cap XXX, is repealed.

(2) Any statutory instrument made under any Act repealed by subsection (1) and is in force at the commencement of this Act, shall continue in effect as if made under this Act.

44.
Transitional provisions.

(1)  Any loan raised by the Government under any Act and in respect of which any liability is subsisting immediately before the commencement, shall be deemed to be a loan raised under this Act notwithstanding that the amount of the loan or any obligation undertaken by the Government in respect of the loan exceeds any limitation imposed by this Act or any Act repealed by this Act.

(2)  All bills, bonds and other securities issued under any Act and subsisting immediately before the commencement, shall continue in effect and be binding in the same manner and to the same extent as if they were issued under this Act.

45.
Precedence of this Act.

(1)  This Act shall take precedence over all other existing Acts related to public finance and any Act in contradiction with this Act is modified to conform with the provisions of this Act.
SCHEDULES





     FIRST SCHEDULE 








Currency point

1.  A Currency Point is equivalent to one thousand Westis (the currency of Westafricaland).

SECOND SCHEDULE

Provisions for Submission of Accounts

1.  Accounts to be submitted by the Accountant General

   The following accounts shall be submitted to the Auditor General and the Minister by the Accountant General-

(a) balance sheets showing the financial assets and liabilities of all public funds and other entities wholly funded through the Consolidated Fund;

(b) a balance sheet showing the financial assets and liabilities of the Consolidated Fund;


(c) a statement of the cash flow for the Consolidated Fund showing the revenues, expenditures and financing of the Fund for the year;

(d) a summary statement of revenue and expenditure, being a summary of all the statements signed by Accounting Officers under subparagraphs (a) and (c) of paragraph 2 of this Schedule;

(e) a statement of the amounts outstanding at the end of the year in respect of the Public Debt;

(f) a statement of the amounts guaranteed by the Government at the end of the financial year in respect of bank overdrafts, loans, public loan issues and other contingent liabilities;

(g) a statement of the amount outstanding at the end of the year in respect of loans issued by the Government;

(h) a statement of investments held by the Government at the end of the year showing the original cost and current value;

(i) a statement of losses of public moneys and stores written off and claims abandoned during the financial year and the authority for such write off or abandonment;

(j) a statement of losses of public moneys and stores reported during the year whether written off or not;

(k) a summary statement of arrears of revenue for each revenue head, being a summary of the statements of arrears of revenue signed by Accounting Officers under sub-paragraph (d) of paragraph 2 of this Schedule;

(l) a summary statement of commitments outstanding for the supply of goods and services for each vote at the end of the financial year being a summary of the amount included for such commitments in the statement signed by Accounting Officers under subparagraph (b) of paragraph 2 of this Schedule;

(m) any other statement and in the form the Accountant General may from time to time require.

2.  Accounts to be submitted by Accounting Officers.

     The following accounts shall be submitted to the Accountant General by each and every Accounting Officer -

(a) an appropriation account signed by the Accounting Officer showing the services for which the moneys expended were voted, the sums actually expended on each service, and the state of each vote compared with the amount appropriated for that vote by Parliament;  

(b) a statement signed by the Accounting Officer and in the form the Accountant General may direct containing the amount of commitments outstanding for the supply, goods and services at the end of the financial year and any other information the Minister may require; 

(c) a statement of revenues received signed by the Accounting Officer and in the form the Accountant General may direct showing the amount contained in the estimates of revenue for each source of revenue, the amount actually collected and containing an explanation for any variation between the revenues actually collected and the amount estimated;

(d) a statement of arrears of revenue signed by the Accounting Officer showing the amount outstanding at the end of the financial year for each source of revenue and containing information in the form the Accountant General may direct; a nil return should be submitted if appropriate;

(e) a statement of performance providing each class of outputs provided during the year signed by the Accounting Officer that-

(i) compares that performance with the forecast of the performance contained in the estimates laid before Parliament under sub-paragraph (ii) of paragraph (c) of sub-section (2)of section 17; and

(ii) gives particulars of the extent to which the performance criteria specified in that estimate in relation to the provision of those outputs was satisfied; and

(f) any other statements and in the form  the Accountant General may from time to time require.
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